DECLARATION OF TRUST AND BY-LAWS
or
TROWBRIDGE TERRACE CONDOMINIUM TRUST

1S DECLARATION OF TRUST, made this 1st day of September,
1987, by Charles L. Smith of Cambridge, Massachusetts
(hereinafter called the wrpustea®, whieh term and any pronoun
referring thoreto shall be deemed to include thelr successors in
trust hereunder and to mean the trustee or the trustees for the
tlme being hereunder, wherever the context so permits).

ARTICLE 1
NAME AND OFFICE OF TRUST

The trust hereby created shall be known as TROWBRIDGE TER=-
RACE CONDOMINIUM TRUST, In which name the Trustee, as hereinaftor
provided, as Trustees and not as Individuals, may execute conw
tracts and other wrlitten jpgtruments, conduct business, and ae-
quire and convey real and personal property and Interests
therein. The offlce of the trust shall be at 46 Western Avenue,
Cambrldge, Massachusetts 02139, or at such other place as the
Trustee may from time to time designate.

ARTICLE 11
THE TRUST AND ITS PURPOSES

2.1 General Purposes. This trust ls ereated as the
"Organization of Unlt Owners" as required by the provisions of
Chapter 183A of the Massachusetlls General Laws (hereinafter some=
times referred to as the nCondominium Law") for the purpose of
managling and rogulating the Trowbridge Terrace Condominium
(hereinafter referred to as the "Condominlum"), establlshed and
created by a Master Deed executed by the owners of the land
descrlbed therein, dated the same date as the date of this trust
and recorded haerewith (such owner belng herelnafter somet imes
referred to as "Declarant").

2.2 Definitions. Unless the context otherwise requires,
the definitions contalned In Secetion 1 of the Condominium Law
shall be applicable to this trust.

2.3 Trust and Not Partnership. It is hereby exproessly
declared that a trust and not a partnership, assoclation or cor=
poration ls hereby created and that the Unlt Ownoers are
benefliciarles and not partners or assocletes or In any other
relation whatever, between and among themselves with respect to
the trust property, and hold no relation to the Trustees other
than as beneficlarlies, with only such rlghts as are conferred
upon them as beneficliaries hereundor and under the provisions of
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the Condominiuin Law.

2.4 Property Held In Trust. All property, roal and por-
sonal, tangible and intangible, conveyed to or held hereunder by
the T'rustees shall vest In the Trustoes, In trust, to manage, ad=-
minister und dlspoese of the same, exclusive of the common areas,
und to recelve und/or distribute the Income and/or prineclpal
thereof for the beneflit of the Unlt Owners who are owners from
time to time of the Units in the Condominium, The beneficial In=-
terest of ecuch Unit Owner Is set forth In Schedule A annexed
hareto und made u puart hereof, whileh Interest s oqual to the
porcontage of oach Unit Owner In the common areas and facilltles
us sol forth and contalined In Exhiblt A of tho Mastor Decod.

ARTICLE 111
TILE TRUSTEES

3.1 Number of Trustees; Vacancles. Until such time as the
Deelurant owns loss than three of the Units described in the
Mustor Deed, or with the oxpiration of two (2) years {rom the
dato of the Mauster Doed, whichover Is sooner, the numbor of
Trusteos shall be one (1) person who shall be the orliginal
Trustoe or succossor Trusteo deslgnated by the Declarant, At all
times theroafter, there shall be not fewer than two (2) Trustees
nor more than flve (5), such numbor to be determined from time to
time by a sixty=seven percent (87%) vote at the annhual or any
speclal meetlng of Unlt Owners holding not less than one hundred
poreent (100%) of the benefleial interest hereunder.

At such time as the Dececlarant owns less than three of the
Units, or wlth the explration of two (2) years from the date of
the Master Decd, whichoveor is soonor, the torm of offlce of the
original Trustoce, or hls successor desigpated by the Declarant,
shall be deomed vacant so as to permlt such vacancy to be fllled
in the mannor hereinaftor set forth., Until such vacancy has bean
filled, or until the expiration of a perlod of thirty (30) days
after the date upon whieh such vacancy occurs, whichever shall
first ocour, the Trustee may continue to act hereunder. The term
of office of the Trustee elected or appointed to fill the vacancy
of the original Truatee, or of the successors to the original
Trustee designated by the Declarant, shall be for the period un=-
til the annual meeting of the Unilt Qwners immediately succeeding
the Trustees' electlon or appolntmant and until thelr successors
have been elected or appointed and qualified, Thereanfter, the
term of office of the Trustees shall be for a period of one (1)
year and until thelr successors have been elected or appolnted
and qualified,

If and whenever the humber of such Trustees shall become
less than one (1) or less than the number of Trustees last deter=
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mined as aforesald, a vacancy or vacancies In sald office shall
be deemed to exist. Each such vacancy shall be filled by the ap=
polntment of a successor who shall be designated by slxty=seven
porcent (67%) voto of the Unlt Owners holding at least one
hundrod percent (100%) of theo beneficial Interest hereunder; If
such successor shall not be so designated withln thirty (30) days
ufter the vacaney occurs, then the remaining Trustees or Trustec
shall make such appointment. Termination of the term of the
orlginal Trustee or of the successor Trustees designated by the
Declarant to serve while the Declarant owns three ot more Units
or with the eoxplration of two (2) years from the date of the
Master Deed, whichever ls sooner, shall result in one (1) vacancy
to be filled as herein provided. Each appointment to fill a
vacancy, other than by court proceeding, as herelnafter provided,
shall become offective upon recording with the Registry of Decds
in whieh this trust shall be reacorded, an Instrument in wrlitling
signed and acknowloedged Dy such successor and by all of the Unit
Owners. Any appolntment by such court proceeding shall become
effective upon recording with sald Registry of Deeds of a cor-
tified copy of such decree and the acceptance of such appointment
subseribed and sworn to by the successor B89 appointed. If for
any reason any successor shall not be so designated within sixty
(60) days after the vacancy in offiece occurs, a Trusteeo oOr
Trustees to fl1l such vacancy or vacancies may be appolnted by
any court of competent jurlisdiction upon the application of any
Unit Owner or by notlce to all Unit Owners and Trustees and to
such othaers as the court may direct. Notwlthstandling the forego~
ing provislons of this Sectlon 3.1, the remaining or surviving
Trustees shall continue to exercise and discharge all of the
powers, dliscretions and dutles hereby conferred to or lmposed
upon the Trustees and any person appointed as a successor Trustee
as hereinbefore provided shall be vestod with the title to the
trust property jolntly with the remaining or surviving Trustee or
Trustees without the necesslity of any act of transfer or con=
veyance.

3.2 Action by Majority. Unless otherwise provided
hereunder as to any particular matter, the Trustees may act by a
majority vote at any duly called meeting at which a quorum is
present and a quorum shall consist of a majority of the Trustoas.
The Trustecs may also aect without a meeting in the manner set
forth in paragraph 5,8.3 hereof,

3.3 Resolution of Disputes. If a deadlock arises between
the Trustees with respect to any matter claimed by any Trustee to
be within the power and duties of the Trustees and such deadlock
{s not resolved within thirty (30) days of the vote disclosing
the deadlock, then the matter glving rise to the deadlock shall
be submitted to arbitration. Tor that purpose, one arbitrator
shall be deslgnated by each Trustee and a third by the twe ar«
bitrators so designated. Such arbltration shall be conducted In
accordance with the rules and procedures of the American Arbitra=
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tion Association and shall be blinding upon all parties.

3.4 Resignation and Removal of Trustees. Any Trustee may
resign by a notice In writing gliven to all of his co=-Trustees,
followed by the recording with sald Registry of Deeds of an in=
strument of reslgnatlion slgned and acknowledged by him. After
ronsonable notlce and an opportunlty to be heard, a Trustee may
be removed from office with or without cause by a vote of Unlt
Owners holding at least sixty=-seven percent (67%) of the benefl=
clal Interest hereunder, but this provision for romoval shall not
apply to the original Trustee or his successors deslignated by the
Declarant. Such removal shall become offective upon the record=
ing at sald Registry of Deeds of an Instrument signed and acknow=
ledged by the Unit Owners voting the removal.

3.5 Bonds By Trustees. No Trustee named or appointed, as
hereinbefore provided, whether as origlnal or successor Trustee,
shall be obliged to glve any bond or surety or other security for
the performance of hls dutles hereunder, except as may be
required to obtaln approval of the Condominium by the Federal
Home Loan Mortgage Corporation or the Federal National Mortgage
Assoclation. Additionally, Unit Owners holding at least sixty-
seven percent (67%) of the beneflclal interest herounder may at
any tlme, by notice in writing signed by them and dellvered to
the Trusteoe or Trustees affected thereby, requlre that any one
(1) or more of the Trustees shall give bond In such amount and
with such sureties as shall be specifled in such notice. All ex-
penses Ineldent to any such bond shall be charged as a common ox=
pense of the Condominlum,

3.6 Compensation of Trustees. The Trustees shall not be
antitled to compensation for their services but shall be reim=
bursed for all out~of=-pocket expenses incurred for the beneflt of
the trust property, which expenses shall constitute common ex-
penses of the Condominium,

3.7 No Personal Liability If In Good Paith. No Trustee
ahall under any circumstances be held liable or accountable out
of his personal assets or be deprived of indemnification by
reason of any action taken, suffered or omitted in good falth or
be so lluble or accountable for more money or other property than
he actually received, or for allowing one or more of the other
Trustees to have possesslon of the trust books or property, or be
so liable, amccountable or deprived by reason of honest orrors of
judgment or mlstakes of fact or law or by reasson of the exlstence
of any personal or adverse Interest or by reason of anything ex-
copt his own personal and willlful malfeasance and defaults.

3.8 Self Dealing. Any and all Trustees, notwithstanding
thelr officlal relations to the trust and the beneficiaries, may
in the ordlnary ocourse of business enter Into, negotiate, consum=
mate and perform any contract or agreement of any name or nature
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between the trust and/or any or all of the Unit Qwners and them=
selves or any or all of the Individuals from time to time con-
stitutlng the Trustees, or any flrm or corporatlon in whleh any
of the trustees or any Unit Owners may be Interested dlrectly or
indlrectly, whether such Individual, individuals, flrm or cor=
poratlon thus contracting with the trust shall thereby derlve
personal or corporate profits or benaflts or otherwlse; provided,
however, that the fact of the interest of such Trustee must be
disclosed to the Trustees, and that such contract Is falr and
reasonable in lts terms, the lIntent hereof being to relieve each
and every perscn who may be ar become & Trustee from any dis=
ability that mlght otherwise exist from contracting with the
Trustees or with the Unit Owners for the benoefit of himself or
uny co-partnershlp or corporatlon in whieh he may be in any way
interested,

3.9 Indemnity. The Trustees and each of them shall be en=
titled to indemnity both out of the trust property and by the
Unit Owners agalnst any liabillty incurred by them or any of them
in the execution of thelir dutles hereunder including, without
limiting the generality of the foregoing, liabllities In contract
and In tort and liabillities for damages, penaltles and fines.
Cach Unlt Owner shall be personally llable for all sums lawfully
assessed for his share of the common expenses of the Condominlum
and for hils proportionate shate of any clalms involving the trust
property In excess theoreof, all as provided in Sectlons 6 and 13
of the Condominium Law. Nothing conteined in thls paragraph
shall be deemed, however, to limit in any respect the powers
sranted to the Trustees in this Instrument.

ARTICLE 1V
BENEFICIARIES AND BENEFICIAL INTEREST

4.1 Percentage Interests. The beneficiaries shall be the

Unit Owners of the Condominlum from time to time., The beneficlial

interest in the trust hereunder shall be divided among the Unit

Owners In the percentage of undivided beneficial interest apper=

Rnlningfto the Unlts of the Condominium as set forth in Schedule
hereof.

4.2 Persons to Vote as Unit Owners. The beneflclal Inter=
est of each Unlt of the Condominium shall be held as a unit and
shall not be divided among several owners of any sueh Unlt, To
that end, whenever any of said Unlts is owned o! record by more
than one (1) person, the several owners of such Unit shall:

a) determine and designate which one of such owners shall
be muthorized and entlitled to cast votes, execute Instru-
ments and othaerwise exercise the rights appertaining to such
unit hereunder; and
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b) notify the Trustees of sueh designation by n notice In
writing signed by all of the record owners of such Unit,

Any sueh designation shall take effect upon receipt by the
Trustees and may be changed at any time and from time to
time by notice as aforesaid. In the absence of any such
notice of designation, the Trustees may designate any one
such owner for such purposes.

ARTICLE V
BY~LAWS

The Provislons of this Article V shall constitute the By=
Laws of this trust and of the organization of Unit Owners estab=
lished hereby, to wit:

5.1 Powers of the Trustees. The Trustees shall, subject to
and In accordance with all applicable provisions of sald Con=
dominium Law, have the absolute control, management and dlsposi=-
tion of the trust property (whieh term as herelin used shall ln-
sofar as applicable be deemed to inelude the common areas and
facilities of the Condominlum) as if they were the absolute
owners thereof, free from the control of the Unit QOwners, unless
otherwise !Iimited by this trust Instrument. Without limitling the
generallity of the foregoing, the Trustees shall have full power
and uncontrolled diseretion, subject only to the limitations and
conditions hereln and In the provislons of sald Condominlum Law,
at any time and from time to time and without the necessity of
applylng to any court or to the Unlt Ownors for leave so to dos

5.1.1 To retaln the trust property, or any patrt or
parts thereof, In the same form or forms of investment In whlch
reaceived or acqulred by them so far and so long as they shall
think fit, without liability for any loss resulting therefrom.

5.1.2 To sell, assign, c¢onvey, transfer, exchange and
otherwise deal with or dlspose of the trust property or part or
parts thereof exclusive of the common areas, free of all trusts,
at publie or private sale, for cash or on c¢redit, and in such
manner, on such terms, for such considerat!{ons and subjeet to
such restrictions, stipulations, agreements and reservations as
they shall deem proper, Iincluding the powser to secure the payment
of all or any part of the purchase price of any of the trust
property so sold or transferred by mortgage, and to execute and
deliver any deod or other instrument (n connection with the
foregolng.

5.1.3 To purchase or otherwlise acquire title to, and
to rent, lease or hire from others for terms whlch may extend
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beyond the posslble duratlon of this trust, any property or
rights to property, real or personal, Including, without limiting
the genorality of the foregolng, any Unit or Units In the Con~-
dominium, and to own, manage, use and hold such property and such
rights,

5.1.4 To borrow or in any other manner ralse such sum
or sums of money or other property for such purposes, upon such
terms and ln such manner as they shall deem advisable, and to
ovidence the same by notes, bonds, suretles or other ovidence of
indebtedness, which may mature at a time or times beyond the pos~
sible duration of this trust, and to execute and dellver any
mortgage, pledge, or other instrument to secure any such borrow-

ing.

5.1.5 To enter Into any arrangement for the use or oc-
cupation of the trust property, or any part or parts thereofl, in=-
ecluding, without limiting the generality of the foregoing,
leases, sublenses, easements, llcenses or concassions, upon sueh
terms and conditions and with such stlpulations and agreements us
they shall deem desirable, even if the same axtend beyond the
possible duration of this trust,

5.1.8 To invest and reinvest the trust property or any
part or parts thereol from time to time, including power to in-
vest In any type of securlty or property which they may deem
proper, and wlthout liablllity for loss, even though such property
or such Investments may not produce lncome, may be wasting assets
aor shall be of a character or in an amount not customarily deemed
proper for the investment of trust funds.

5.1.7 To obtain and maintelin such casualty and
liability Insurance on and with respect to the trust property as
they shall deem necessary or proper, conslstent with the provi=
sions of Section 5.5 hereof.

5.1.8 To incur such llabllity, obligatlons and ex=
penses, and to pay from the prineipal or the income of the trust
property in thelr hands all suah sums as they shall deem neces~
sary or proper for the furtherance of the purposes of the trust.

5.1.9 To determine as to all sums of money and other
things of value received by them, whether and to what extent the
same shall be deemed to be and shall be accounted for as prin-
cipal or as lncome, and as to all charges or expenses pald by
them, whether and to what extent the same shall be charged
agalnst prinecipal or agalnst lncome, ineluding, without limiting
the generallty of the foregoing, power to apportion any recelipt
or expense between principal and lncome, and power to determine
what portion, if any, of the mctual income recalved upon any as=
set purchased or acquired at a premium or any wasting investment
shall be added to principal to prevent a diminutlon thereof upon
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the maturity or exhaustion of such asset or Investment.

5.1.10 To vote in such manner as they shall think fit
any or all shares in any corporatlon or trust included In the
trust property, and for that purpose to give proxies to any pere
son or persons or to one or more of thelr number, to vote, walve
any notice or otherwise act In rospect to any such shares.

5.1.11 To guarantee performance of the obligations of
others in any cases where they shall deem that it is to the ad-
vantage of the trust that they give such guaranty.

5.1.12 To malntaln such offlces and other places of
business as they shall deem necessary or proper and to engage In
business in Massachusetts or elsewhere.

5.1.13 To deposlt any funds of the trust in any bank
or trust company, and to withdraw and draw checks on any funds of
the trust, all in accordance with the provisions of Seetion 5,11

hereof.

5.1.14 To enter and have such accoess Into Units in the
Condominium as shall be reasonably necessary to the performance
and exercise of thae duties, obligations, rights and powers of the
Trustees hereunder.

5.1.15 To employ, appolnt and remove such agents,
managers, officers, board of managers, brokers, omployees, ser=
vants, assistants and counsel (which counsel may be & firm of
whioh one or more of the Trustees are members) as they shall deem
proper, for the purchase, sale or management of the trust
property, or any part or parts thereof, or for conducting the
businaess of the trust and to deflne thelr respective duties and
fix and pay thelr compensation, and the Trustees shall not be
answerable for the acts and default of any such person. The
Trustees' powers under thls sub-subparagraph 5.1.15 shall be sub-
jeat to the provisions of paragraph 14(H) of the Master Deed,
relative to the term and terminatlion of agreements for profes~
sional management of the Condominlum and any contract providing
for services of the Declarant. Without llmiting the generality
of the foregoing, the Trustees may from time to time desighato
from thelr number a Chalrman, a Treasurer, a Secretary, and such
other officors as they deem fit, and may from time to time desig-
nate one or more of their own number to be the Managling Trustee
or Managing Trustees, for the management and administration of
the trust property and the business of the trust, or any part or
parts thereof,

5.1.16 Gonerally, in all matters not otherwlse
speclfled, to control, manage and dispose of the trust property
exelusive of the common areas, as if the Trustees were the ab~
solute owners thereof and to do any and all acts, Including the
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execution of any instrument, whieh by their performance thereof
shall be shown to be in their Jjudgment for the best Interest of
the Unit Owners.

5.2 Maintenance and Repair of Units.

5.2.1 Dach Unit Owner shall be responsible for tho
proper malntenance, repair and replacement of his Unit and the
malntenance, repair and replacement of utility fixtures thereln
serving the same, lncluding without limitation: Interfor finish
of walls, cellings and floors; door and window glass, the iInte-
rlor portions of window frames, and interlior window trimj doors
and the interior portions of door frames and interlor door trimj
plumbing and sanltary waste fixtures and fixtures for water and
other utllitles; eleetrical fixtures, switeches and outlets; and
all wires, pipes, drains and conduits for water, sewerage,
electric power and light, gas, telephone and any other utllity
sorvices which are contalned in and serve such Unit solely. Each
Unlt Owner shall be responsible for all damages to any and all
other Units caused by his failure to satisfy his maintenance,
ropalr and/or replacement obligations hereunder,

5.9.2 If the Trustees shall, at any tlme in thelir
reasonable judgment, determine that the interior of a Unit I3 in
such need of maintenance or repalr that the market value of one
or more of the other Units is belng adversely affected or that
the condition of a Unit or any fixture, furnishing, facility, or
equipment therein is hazardous to any Unit or the occupants
thereof, the Trustees shall {n writing request the Unit Owner or
occupant to perform the nceded maintenance, repair or replacement
or to correct the hazardous condltion, and in case such work
shall not have bean commenced within fifteen (15) days (or such
reasonable shorter period In case of emergency as the Trustees
shall determine) of such request and thereaftor diligently
brought to completion, the Truatees shall be entitled to have the
work performed for the account of such Unit Owner or occupant of
the Unit In need of work and to enter upon and have accoss to
such Unlt for such purpose; and the cost of such work as |s
reasonably necessary therefor shall conastitute a lien upon such
Unit and the Unit Owner thereof shall be personally liable thore-
for. Such llen may be enforced in the manner provided In Sectlon
6(c) of the Condominium Law,

5.3 Maintenance, Repair and Replacement of Common Arecas and
Facilitios and Assessments of Common Expenses. The Trustees
shall be responsible for the proper malntenance, raepair and re-
placement to the common areas and facllitles of the Condominium
(see Section 5.8 for speecific provislions deallng the repairs and
replacement necessltated because of casualty or loss) and the
Declarant, as long as they are the Trustees and thereafter a
majority of the Trustees or any others who may be 50 designated
by the Trusteesa, may approve payment of vouchers for sueh work,
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and the cxpenses of such maintenance, repair and replacement
shall be assessed to the Unit Owners as common expensos of the
Condominium at such times and such amounts as provided {n Sectlon
5.4 provided, however, that if the maintenance, repalr or ro-
placement to the common uaraas and facjlitlies 1s necessltated by
the negligence or misuse of a Unit Owner, eithet directly or by
virtue of his failure to properly maintain, repalr or replace his
Unit, tho expenses of such maintenance, repalr and replacement
may be assessed to the particular Unit Owner by the Trustecs and
the Unlt Owner shall be personally liable therefor.

5.4 Common Expenses, Profits and Funds.

5.4.1 Prior to the sepurate assessment for tax pur-
poses by the City of Cambridge of individual unlits withln the
Condominlium, taxes upon all the land and bulldings of the Con=
dominium shall be deemed a common expense of the Condominium.
The Unit Owners shall be personally llable for common expenses
and entitled to common profits of  the Condominium In proportion
to thelr respectlve percentages of beneficianl interest as sat
forth In ARTICLE IV hereof. The Trustees may at any time or
times distribute common profits among the Unit Owners in such
proportions. The Trustees may, to such extent as they deem ad-
visable, set aslde common funds of the Condominium as resorve or
contingent funds, and may use the fupds so set aslde for reduc=
tion of indebtedness or other lawful capital purpose, Or, subject
to the provisions of Section §.6, for repair, rebuilding or res=
toration of the trust property or for improvements thereto, and
the funds so set aside shall not be deemed to be commoh profits
aveilable for distribution.

5.4.2 At least thirty (30) days prior to the comnences
ment of cach flscal year of this trust (and wlithin thirty (30)
dauys after the axecutlon hereof with respect to the portion of =&
fiscal year then remaining), the Trustees shall estimate the com=
mon expenses expected to be incurred during such fiscal year
together with a reasonable provision for contingencles and
resarves, and after taking Into account any undistributed common
profits from prior years, shall determine the asscssment to ba
made for sueh flscal year. The Trusteos shall promptly render
statement to the Unlt Owners for thelr respactive shares of such
assessments, according to thelr respective percentages of un=
divided beneficlial interests hereunder, and such statements
shall, unless otherwlse provided hereln, be due and payable
within thirty (30) duys after the same aro rendered, In the
avent that the trustees shall determine during any flscal year
that the assessment so made ls less than the common expenscs ace
tually {ncurred, or {n the reasonable opinion of the Trustees
likely to be incurred, they shall make a supplemental assessment
or assessments and render statements therefor In the manner
aforesaid, and such statements shall be payable and tuke effect
as aforesaid. The Trustees may in thelr discretion provide for
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payments of statements in monthly or other installments., The
amount of each such payment, together with interest thereon, Iif
not paid when due, at 8 rate equal to the rate of interest
charged to its most favored customers, which may be called prline
rate, of The Bank of Boaton, shall constitute a llen on the Unlt
of the Unit Qwner assessod, pursuant to the provislons of Section
4 of the Condominjum Law. Addltionally, common expenses and spa<
clal assossments not recelved by the Trustees within fifteen (15)
duys after the due date shall be subjeot to & late charge of one
and one~half (1=1/2%) percent per month, apportioned dally, on
the unpaid amount until paild in full. in the event that the
trust must bring legal action to collect overdue payments from a
Unit Owner, the costis of said action, {neluding reasonable
attorney's fees, shall be due and payable to the trust by said
Unit Owner upon scttlement or judgment in favor of the trust.

5.4.3 The Trustees shall expend common funds only for
common expenses and lawful purposes permit{ted herebDy and by the
provisions of the Condominium Law.

5.5 lnsurance. The Tpustees shall obtaln and maintain, to
the extent avallable, master policles of insurance of the follow=
ing kinds, naming this trust, the Trustees, all of the Unlt
Owners and their mortgagees as Insureds, as thelr respactive in-
terests may appear!

5.5,1 Casualty or Physical Damage. Insurance on the
Bullding and all other {nsurable improvements forming part of the
Condominlum (inecluding the Unlts but not including any wall,
cellling or floot covering or decorations, drapes, furnlture, fur=
nishings, equlpment of othar personal property of the Unit
Owners), togeother with the service machinery, apparatus, equip~
ment and installations located In the Condominium axisting for
the provision of contral services or for common use, in an amount
not less than one hundred percent (100%) of thelr full replace=
mant velue (axclusive of foundations) as determined Dy the
Trustees in thaeir judgment, against (1) loss or damage by firo
and other hazards covered by the standard extended covorage en-
dorsement, together with coverage for the payment of common ex-
penses with respect to damaged Units during the perlod of
reconstruction and (t1) such other hazards and risks as the
Trustees from tlme toO time in their discretlon shall dotermine to
be appropriate, lneludling, but not limited to, vandalism, mali=
clious mischief, windstorm and water damage and boiler and
machinery explosion or damage. All policies of casualty ot
physical domage lnsurance ghall provide (a) that such policy may
not be cancelled or substantially modifled without at least ten
days' prior wriltten notice to all of tha named Insureds, includ=
ing each Unit mortgagea, and (b) that the coverage thereof shall
not be terminated for nonpayment of premiums without thirty days'
notice to all of the nemed insureds, including each Unlt
mortgagee. Coertificates of sueh {nsurance and all renowals

11

v

2997 GL

— T T



.

thereof, together with proof of payment of premlums, shall be
delivered by the Trustees to all Unit Owners and their mortgageas
upon request, at least ten days prlor to the explration of the
then current policles.

5.5.2 Comprehensive Public Liability. Insurance in
sueh amounts and forms as shall be determined by the Trustees,
coverling this trust, the Trustees, all of the Unit Owners and any
manager or managing agent of the Condominjum, with limits of not
less than m combined single limlt of $1,000,000 for claims for
bodfly injury or property damage arising out of one occurrence
with cross llubllity endorsement to cover liability of any In-
sured to other fnsureds. '

5.5.3 Workmen's Compensation and Employer's Liability.
Insurence covering any employees of this trust,

5.5.4 Other. Insurance as the Trustees may determline
to be approprlate.

The cost of such Insurance shall be deemed a common ex-
ponse assessable and payable as provided in Seectlon 5.4. All
policies of casualty or physical damage insurance shall provide
that all casualty loss procoeds payable thereunder shall be pald
to the Trustees as insurance Trustees under these by=laws., The
sole duty of the Trustees as the !nsurance trustees shall be to
hold, use and disburse any amounts so pald for the purposes
stated In Seetion 5.6, In the event that the amount of loss
procoeds exceeds the cost of all repairs and restoration pursuant
to Sectlon 5.6, such excess shall, at the discretion of the
Trustees, elther be deposited In the reserve fund or distrlibuted
to the Unlt Owners In accordance with thelr Beneficlal Interest,.
Such policles shall contain (1) waivers of subrogation as to any
claims agalnst this trust, the Trustees and thelr agents and
employees, and against the Unlt Owners and thair respective
employees, agents, and guests, (2) walvers of any defense based
on the conduet of any insured, and (3) provisions to the effect
that the Insurer shall not be entitled to contrlibution as agalnst
casualty Insurance which may be purchased by Individual Unlt
Owners as hereinafter permitted., Each Unit Owner or hls
mortgagee may obtain additional {nsurance at his own expense,
provided that such Insurance shall contaln provislions simllar to
those requlired to be contained In the trust's casualty or physi=
eal damage policles waiving the insurer’'s rights to subrogation
and contrlbution., If the proceeds from such policies on acgount
of any casualty loss are reduced due to proration with insurance
individually purchased by a Unit Qwner, such Unit Owner agrees to
asslign the proceeds of such individual insurance, to the extent
of the smount of such reductlon, to the Trustees to be applied as
herein provided. Each Unit Owner shall promptly notify the
Trustees of all improvements made by him te his Unit or to the
Common Areas and Facilities over which such Unit Owner has an ex=
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clusive omsement the insurable roplacement cost of whieh exceods
one thousand dollars ($1,000.00), and such Unit Owner shall pay
to the Trustees as an addition to his share of the common ox=
penses of the Condominium otherwlse payable by such Owner any in=
crease In insurance premium lncurred by this trust which results
from such improvement.

5.6 Rebuilding, Restoration and Improvements.

5.6.1 In the event of any casualty losa te the common
areas and faclllitlies, the Trustees shall determine In their
reasonable dliscretion whether or not sueh loss exceeds ten perw-
cent (10%) of the velue of the Condominium lmmediately prior to
the casualty, and shall notify all Unlit Owners of such determina=
tion. If such loss as so determined does not exceed ten percent
(10%) of such value, the Trustees shall proceed with the noeces=
sary repairs, rebuilding or restoration in the manner provided in
Paragraph (a) of Section 17 of the Condominium Law, If suech loss
as so determined exceeds ten percent (10%) of such value, the
Trustees shall forthwith submit to all Unit Qwners (a) a form of
agreement [whlech may be In several counterparts)] by tho Unit
Owners authorlzing the Trustees to proceed wlth the necessary
repalr, rebuildlng or restoration; and (b) a copy of the provi-
sjons of sald Section 17; and the Trustees shall thereafter
procoed in accordance with, and take sueh further actlion as they
may in thelr discretion deem advisable in order to comply with,
the provisions of paragraph (b) of said Section 17.

5.8.2 If and whenever the Trustees shall propose to
make any improvement to the common areas and facilities of the
Condominium, or shall be requested In writing by the owners of
any one or more of the slx units within the Condominium, the
Trustees shall submit to all Unit Owners (a) a form of agreement
(which may be in several counterparts] speclifying the improvement
or improvements proposed to be made and the ostimated coat
thereof, and authorizing the Trustoees to proceed to make the
same; and (b) a copy of the provisions of Seetlon 18 of the Cone
dominium Law. Upon whlchever of the following shall first occur,
namely: (a) the recelpt by the Trustees of such agreement slgned
by Unit Owners holding one~hundred percent (100%) of the benefl~
clal interest hereunder; or (b) the explratlon of sixty (60) days
after such agreement was first submitted to the Unit Owners, the
Trustees shall notify all unit Owners of the aggregate percentage
of Unit Owners who have then slgned such agreement, If such per=
centage equals or exceeds flfty percent (50%), the Trustees shall
proceed to make the Improvement or improvements and assess cosis
as preseribed by section 18 of the Condominium Law.

5.6.3 Notwlthstanding anythlng contained in paragraphs
5.6.1 or 5.6.2, (a) in the event that any Unlt Owner or Owners
shall by notice In wrliting to the Trustees dissent from any
determination of the Trustees with respect to the value of the
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Condominium or of any Unit or Unlits or any other determination or
action of the Trustoes under this Sectlon 5.8, and if any such
dlspute shall not be resolved within thirty (30) days after such
notice, then either the Trustees or the dissenting Unit Owner or
Owners may submit the matter to arbltration, and for that pur=
pose, one arbitrator shall be deslgnated by the Trustees, one by
the dissenting Unit Owner or Owners, and a third by the two ar-
bitrators, so designated, and such arbitration shall be conducted
In accordance with the rules and procedures of the American Ar-
bitratlon Associatlon; and (b) the Trustees shall not In any
event be obliged to proceed with any repalr, rebuflding or res=-
toratlon, or any improvement, unless and until they have recelved
funds in an amount equal to the cstimate of the Trustees of all

costs thereof.

5.6.4 If and whenever any Unit Owner shall propose 1o
moke en improvement to or affecting the common aress and
fecilities of the Condominium at such Unit Owner's own expense,
and the Trustees dotermine In thelr reasonable discretlion that
such {mprovement would be conslistent and compatible with the
provisions and Intent of the Master Deed, the Trustees may, but
shall not be obligated to, authorize such improvement to be made
at the sole expense of the Unit Owner proposing the same, wlthout
the consent or approval of other Unit Qwners, subject to such
contractual undertakings of the Unlt Owner proposing such jm=
provement as the Trustees in their reasonable discretlion deem to
be necessary or dosirable in the circumstances.

5.7 Rules, Regulations, Restrictions and Requirements. The
Trustecos may, at any time and from time to time, adopt, amend and
rescind, with the consent of sixty=seven percent (67%) of the
Unit Owners, administrative rules and regulations governing the
detalls of the operation and use of the common areas and
facllities, and such restrictions on and requirements respecting
the use, oceupancy and maintenance of the Unlts and the use of
the common areas and facilltles as are consistent with the provi-
sions of the Master Deed and are deslgned to prevent unreasonable
interference with the use by the Unit Owners of thelr Units and
of the common areas and facllitles.

5.8 Meetings.

5.8.1 The Trusteecs shall meet annually on the date of
the annual meeting of the Unit QOwners and at such meeting may
elect a Chairman, Treasurer, Secretary, and other officers and
managers as herelnbefore provided in paragraph 5,1.15., ©Other
meetings may be called by the Chalrman in such other manner as
the Trustees may establish, provided, howover, that written
notice of each meeting stating the place, day and hour thereo!
shall be given at least seven (7) days before such meeting to
each of the Trustees, unless walved in a writing signed by all of
the Trustees.
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5.8.2 There shall be an annual meeting of the Unit
Owners on the first Mondey in March of each year, at such
rcasonable place and time as may be designnted by the Trustees Dy
written notlece given to the Unit Owners at least seven (7) days
prior to the date so designated. Speclial meetings of the Unit
Owners may be called at any time by the Trustees and shall be
called by them upon the written request of any one Unit Owner.
Written notlce of any such meetlng designating the place, day and
hour thereof shall be glven by the Trustees to the Unit Owners at
lenst fourteen (14) days prior to the date so designated. At the
gnnual meeting of the Unlt Owners, the Trustees shall submit
reports of the management and flnances of the Condominium. When=
ovel at any meeting the Trustees propose (o submit to the Unit
Owners any matter with respect to whleh approval of or action by
the Unit Owners is necessary or appropriate, the notice of sueh
meeting shall so state and reasonably specify such matter.
Notiece of any annual or speclal meeting of the Unlt Owners or of
any action to bo taken may be walved In a writing signed by all
of the Unit Owners.

5.8.3 Any action to be taken by the Trustees or the
Unit Owners may be taken without notice and without a meeting If
all of the Trustoes or Unlt Ownors entitled to vote on the matter
consent to the action by a writing flled with the rocords of the
Trust. Such consent shall be troated for all purposes as & vote
at a meeting.

5.8 Notices to Unit Owners. Every notlce to any Unit QOwner
required or permitted under the provisions hereof or which may bae
ordered in any judicial proceeding shall be deomed sufficlent and
binding if a written or printed copy of such notice shall be
glven by one or more of the Trusteos to such Unit Owner by leav=
ing sueh notiece with hlm at his residence In the Condominlum or
by mailing 1t, postage prepald, and addressed to such Unit Qwner
at his address ms it appears upon the records of the Trustees.
If notlee is glven by mall, 3 days shall be added to the t imes
for the giving of notlce specifled under paragraphs 5.8,1 and
5:8-2.

5.10 Inspection of Books, Report to Unit Owners. Books,
accounts and rocords of the Trustees shall be open to lInspectlon
to any one or more of the Trustees and the Unit Owners at all
reasonable times. The Trustees shall, as soon as reasonably pos-
sible after the close of each fiscal year, or more often if con-
venient to them, submit to the Unit Owners a report of the opera-
tions of the Trustees for such year whlch shall include financial
statements in such summary form and in such detail as the
Trustees shall deem proper. Any person who has been furnished
with sueh report and shall have falled to object thereto Dby
notice Iin writing to the Trustees given by certified or
registerod majl within a perlod of thirty (30) days of the date
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of the receipt by him shall be decmed to have assented theroto.

5.11 Checks, Notes, Drafts and Other Instruments. Checks,
notes, drafts and other instruments for the payment of money
drewn or endorsed in the names of the Trustees or of the trust
may be signed by a majority of the Trustees, OfF by any person or
persons to whom such power may at any time or from time tO time
be delegated by not less than a majority of the Trustees.

.12 Seal. The Trusteecs May adopt ©# seal, gircular in
form, bearing the inseription « #Trowbridge Terracoe Condominium
Trust = 1987", and suech sonl may be altered by the Trustees at
pleasure, and the Trustees may, at any time or from time to tilme,
at their optlon, adopt & commop or wafer seal whieh shall Dbe
valid for all purposes. ‘

5.13 Piscal Year. The fiscal year of the trust shall be
the year ending with the last day of Dacembar or such other date
as may from time to time be established by the Trusteos.

5.14 Removal from Condominium Law, Tho econsent of all Unit
Owners shall be required to approve the removal of the Con-
dominlum described herein from the provislions of the Condominium
Law, and thereafter the provislons of Sectlon 19 of said Law
shall apply.

ARTICLE VI
RIGHTS AND OBLIGATIONS OF THIRD PARTIES
DEALING WITH THE TRUSTEES

6.1 Dealing with Trustees. No purchaser, mortgageo, lender
or other person dealing with the Trustees as they then appear of
record in the Middlesex South County Registry District of the
Land Court noed {nquire further as to the persons who are then
Prustees hereunder. The receipts of the Trustees or any one or
more of them for monles or things paild or delivered to them or
him shall be effectual discharges therefrom to the persons paying
or delivering the same, and no person from whom the Trustees or
apy oneo or more of them shall receive any money, property or
other credlt shall be required to see to the appllecation thereof.
No purechaser, mortgagee, lender or other person dealing with the
Trustees or with any real or personal property whieh then is orf
formerly was trust property shall De bound to ascertain or fne
quire as to the exlstence or occurrence of any event or purpose
In or for which a sale, mortgage, pledge or charge i{s herein
authorlized or directed, or otherwise as to the purpose or
regularity of any of the acts of the Trustees or any one or more
of them purporting to be done in pursuance of any of the provi-
¢lons or powers hereln contained,
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6.2 No Recourse Against Trustees or Beneficiaries.

6.2.1 No recourse shall at any time be had under or
upon ahy note, bond, contract, order, Instrument, certiflcate,
undertaking, obligation, covenant or agreement, whether oral or
written, made, lssued or executed by the Trusteas or by any agent
or employee of the Trustees or by reason of anything done or
omltted to be done by or on behalf of them or any of them against
the Trustees Individually, or against any such agent or omployee
or agalnat any benefleciary, alther directly or indireetly, by
legal or equitable proceeding, or by virtue of any sult or other«
wise, and all persons extending credit to, contracting with or
having any claim against the Trustees, shall look only to the
trust property for payment under such contract or clalm or for
the payment of any debt, damage, judgment or decree or of any
money that may otherwlse bocome due or payable to them from the
Trustees so that nelther the Trustecs nor the beneficlaries,
present or future, shall be personally liable therefory provided,
however, that nothing herein contalned shall be deemed to limit
or impalr the liability of Unlt Owners under the provisions of
Sections 3.9, 5.2, 5.3 and 5.4 hereof, or under the provislons of
the Condominium Law.

6.2.2 Upon the recording of this Declaratlon of Trust
with the Registry of Deeds, all persons dealing with the Trustoes
or the trust Estate shall be deemed to have actual or construc=
tive knowledge of these provislons, and to have dealt upon the
express or implled agreement to exelude personal liability of the
Trustees and the beneficliaries hereunder,

6.3 Instruments Subject to Trust Terms. Every note, bond,
contract, order, instrument, certificate, undertaking, obllge=
tion, convenlient or agreement, whether oral or written, made,
{ssued or executed by the Trustees or by an agent or employee of
the Trustees shall be deemed to have bean entered {nto subject to
the terms, conditlons, provisions and restrictions hereof,
whether or not express references shall have been made to this
instrument.

6.4 Certifications by Trustees for Recording. Thls Decla-=-
ration of Trust and any amendments heroto and any certiflicate
herein required to be recorded and any other certificate sligned
and sworn to by sald Trustees or any one or more of them whilch it
may be deemed desirable to record may be recorded wlith the
Southern Middlesex Land Court Registry District, and sueh record
shall be deemed conclusive evidence of the contents and effec=
tiveness thereof according to the tenor thereof and all persons
dealing in any manner whatsoever with the Trustees, the trust
property or any beneficlary hereunder shall be held to have
notice of any alteration or amendment of this Declaration of
Trust, or change of Trustee or Trustees, when the same shall be
recorded with sald Reglstry of Deeds. Any cartificate slgned by
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the Trustees In office at the time, or any one or more of them,
setting forth as facts any matters affecting the trust, Including
statements as to who are the beneficlarles, as to what action has
been taken by the Trustees, ofr conditions required to do any act,
when duly acknowledged and recorded with sald Registry of Deeds
shall be conelusive evidence as to tho exiastence of such alleged
facts in favor of all persons, ineluding the Trustees, acting In
pelinnce thereon. Any certlficate setting forth the existence of
any facts, the existence of which ls necessary to authorize the
execution of any instrument or the taking of any actlon by the
Trustees or any one or more of them, as the case may be, shall,
as to all persons acting in good faith in rellance thereon, be
conclusive evidence of the truth of the statements made in sueh
certificate and of the existence of the facts therein set forth.

ARTICLE VIl
AMENDMENTS AND TERMINATION

7.1 Amendment of Trust. The Trustees, with the consont in
wrliting of sixty-seven percent (67%) or more of the Unit Owners
In the aggregate in Interest of the undivided ownership of the
Common Areas and Pacilities of the Condomlnium, may at any t lme
and from time to time, amend, alter, add to or change this Decla-
ration of Trust in any manner or to any extent, the Trustees
firat, however, being duly indemnifled to their reasonable satls-
factlion against outstanding obligutions and liabllities; provided
always, however, that no such amendment, alteration, addition or
change shall be valid or effective If {t would render this trust
contrary to or Inconsistent wlth any requirements or provislions
of the Master Deed or the Condominium Law,

7.2 Necessity for Recording Amendments, Alterations, Addi-
tions or Changes. Any amendment, alteratlon, addlition or change
pursuant to the foregolng provisions of thls ARTICLE VII shall
bocome offective upon the recording with sald Reglstry of Deeds
of an instrument of amendment, alteration, addition or change and
reciting the consent of the Unit Owners herein required to c¢on=
sent thereto. Such Instrument, so executed and recorded, shall
be aonclusive evidence of the existence of all facts, and of com=
pliance with the prerequisites to the validity of such amendment
or alteratlon,

7.3 Termination. The trust hereby created shall terminate
upon the removal of the Condominium from the provisions of the
Condominlum Law in accordance with the procedure therefor set
goithhin S?ction 19 of sald Law as may be modified by Section

.14 hereol,

7.4 Disposition of Property on Termination. Upon the ter-
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mination of this trust, the Trustees may, subject to and In ac-
cordance with provisions of the Condominlum Law, sell and aonvert
into money the whole of the trust property, or any part of parts
thereof, and, after paying or retiring all known liabilities and
obligations of the Trustees and providing for Indemnity against
any other outstanding liabilities and obligations, shall divide
the proceods tharcof among, and dlstribute In kind (at valuatlions
make by them in trust hercunder) to the Unit Owners according to
thelr respective percentages of beneficlal interest horeunder.
In making uny sale under this provislon, the Trustees shall have
power to sell by publie auction or private contract and to buy in
or rescind or vary any contract of sale and to resell without
being answerable for loss and, for sald purposes, to do all
things, including the execution and delivery of instruments, &8
may by their performance thereof be shown to be in thelr judgment
necessary or desirable in connection therewith., The powers of
sale and all other powers glven heroin to the Trustees shall con=
tinue as to all property at any time remaining in thelr possos=
sion or ownership, even though all times fixed herein for dls=
tribution of trust property may have pussed.

ARTICLE V111
CONSTRUCTION AND INTERPRETATION

8.1 Terms. In the construction hereof, whether or not 50
expressed, words used {n the singular or in the plural respec=
tively include both the plural and singular, words denoting males
include females, and words denoting persons lnclude individuals,
partnerships, firms, assocliatlions, companies (Joint stoek ot
otherwise), trusts and corporations unless a contrary intentlon
is to be inferred from or required by the subject matter or con=
text, Tho titles or headings of the different parts nereof, and
table of contents, if any, are inserted only for the convenienco
of reference and are not to be taken to be any part hereof or 1o
econtrol or affect the meanling, construction, interpretation or
effact hereof. All the trusts, powers and provisions contalned
herein shall take effect and ba construed according to the Laws
of the Commonwealth of Massachusetts.

8.2 Consents. Wherever it Is provided herein that the per-
mission, approval or consent of any party is required, such per=
mission, approvael or consent shall not be unreasonably withheld
or delayed. ‘The Trustees have the power and authority to walve
any provision of this trust affecting or limiting the rights of a
Unlt Owner, for any cause or roason determined to be reasonable
by such Trustees In thelr discretion.,

8.3 Confliets. If any provision of this trust shall be in~
valid or shall econflict with the Condominium Law, then (a) such
invalidity shall not impair or affect the validity or enfor-
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provislons of this trust; and (b) such

ceabillity of the other
lled by the provisions of the Condominium

confliet shall be contro
Law applicable thereto.

/’*‘)
t {s, hand and

s?t 2%%
7/
e

[N WITNESS WHEREOF, the Trustee has hereun
senl on the day and year first written above

ms

Charles

i

COMMONWEALTH OF MASSACHUSETTS

September 1, 1987

Middlesex, ss.
med Charles L. Smith,

Then personally appeared the above=na
Condominlum Trust, and
his free nct and

as Trustee of Trowbridge Terrace

Trustee, .
instrument _-to be

acknowledgod the foregolng
deed, before me,

-
v ey S i - R —

n Expires: atev.ra t*
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TROWBR1DGE TERRACE CONDOMINIUM
SCHEDULE A
SCHEDULE OF BENEFICIAL INTEREST

UNIT NO. INTEREST

o I @ T == -

15,4%
18.1%
20,9%
14.5%
21.0%

9.6%
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